
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

P.A.S.: Special Permit #1629D DATE: December 19, 2001

PROPOSAL: Special permit for planned service commercial, along with a request to
modify the requirements of §27.69.047 L.M.C. to permit an additional
ground sign for the U-Stop at the northeast corner of S. 27th Street and
Porter Ridge Road. 

LAND AREA: 31.5 acres, more or less

CONCLUSION: An additional sign along Porter Ridge Road provides little additional
benefit - any traffic arriving from S. 27th Street would already have seen
the sign on S. 27th Street and traffic exiting the residential area would
already be aware of the service station they passed on the way  into the
neighborhood.

The applicant intends the sign to provide pricing information. This
information can be provided on the S. 27th Street sign or on wall signs.

It would be difficult to deny future requests for additional ground signs
within this development: the other businesses have a reasonable
expectation that they will be treated fairly.

While within the Council’s power to grant, this request is neither
necessary nor appropriate. 

RECOMMENDATION:  Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 1 and Outlot A, South Ridge Village 7th Addition, located in the
NW 1/4 of Section 19, T9N, R7E of the 6th P.M., Lancaster County, Nebraska.

LOCATION: S. 27th Street and Porter Ridge Road

APPLICANT: Whitehead Oil/U-Stop Convenience Shop

CONTACT: Brian D. Carstens
Brian D. Carstens & Associates
601 Old Cheney Road - Suite C
Lincoln, NE 68512
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EXISTING ZONING: H-4 with a special permit for planned service commercial

EXISTING LAND USE: Gas station/convenience store under construction

SURROUNDING LAND USE AND ZONING:  

North: H-4 Vacant
South: H-4 car dealership
East: H-4 Vacant
West: B-2 grocery store and pad sites

HISTORY:

August 2001 The Planning Director approved Administrative Amendment #01059 to
Special Permit #1629. This amendment approved the site layout for the
convenience store and gas station. Included on the site plan were two
ground sign envelopes. Only one ground sign is permitted per business
in the H-4 district, unless the requirements are modified by City Council.

August 2000 City Council approved Special Permit #1629B, which converted a pole
sign to a ground sign and added a ground sign to the Duteau site.

March 1999 City Council approved Change of Zone #3161 from O-3 to H-4.

February 1999 Special Permit #1629A was approved. This increased the size of the
auto dealership on the south side of Porter Ridge Road to 40,000
square feet.

Sept. 1996 Special Permit #1629 for planned service commercial was approved.

February 1994 This area was annexed and the zoning was changed from AG to H-4
and O-3.

COMPREHENSIVE PLAN SPECIFICATIONS: The Land Use Map designates this site as
Commercial. One of the goals of the Comprehensive Plan is to “discourage strip development
and encourage more compact and higher quality development.” (p 54) 

TRAFFIC ANALYSIS: S. 27th Street is a principal arterial in the future functional road and
street classification. Porter Ridge Road is a local street.
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AESTHETIC CONSIDERATIONS: Substantial effort has been made to reduce the signage
on all four corners of S. 27th Street and Pine Lake Road in order to promote higher quality
development.

ALTERNATIVE USES: One ground sign per business, as permitted by §27.69.047(a)
L.M.C.

ANALYSIS:

1. If approved, this request would permit an additional ground sign for the gas
station/convenience store at the corner of S. 27th Street and Porter Ridge Road.

2. §27.69.047 L.M.C. states:

27.69.047 Permitted Signs; H-1 and H-4 Zoning Districts.
In the H-1 and H-4 zoning districts, the specific regulations are as follows:

(a) One on-premises pole sign or ground sign per business. If such sign is in the
required front yard, it shall not exceed fifty square feet of sign area; if it is
outside the required front yard, it shall not exceed 100 square feet of sign area.
(b) In lieu of (a) above, one on-premises pole sign or one on-premises ground
sign identifying the name of the H-4 commercial area or primary activity
conducted within the district shall be permitted. Such sign shall not exceed 100
square feet in area and shall not exceed thirty-five feet in height and shall be
permitted adjacent to each public street abutting the perimeter of any H-4
district; provided, that said street frontage extends for at least 300 feet. 

One additional ground sign identifying individual businesses shall be permitted
in the H-4 district for each 500 feet of combined frontage along a single street.
Such ground sign shall not exceed fifty square feet in area and shall not exceed
eight feet in height. All such ground signs shall be spaced a minimum of 150
feet apart along any street frontage, and shall be permitted in the required front
yard at a minimum distance of twenty-five feet from the front lot line.

For the H-4 zoning district, the sign regulations in this paragraph may be
modified by the City Council in connection with the granting of a special
permit for a planned service commercial district in conformance with all
other requirements of Chapter 27.45. (emphasis added)

3. The site plan accompanying the administrative amendment for the convenience store
included two sign envelopes. Per §27.69.047 L.M.C. only one sign is permitted per
business, unless the requirements are modified by City Council. The sign regulations
cannot be altered administratively, whatever the site plan may depict. 
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4. In this case, the sign locations were interpreted as alternatives by staff and as
approved sign locations by the developer.

5. The proposed sign location would serve little purpose. Traffic from S. 27th Street would
have already seen the ground sign on S. 27th Street. People from within the residential
area would already be aware of this business, which they most likely passed on the
way into the neighborhood. The applicant notes that the proposed sign is identical to
the sign on S. 27th Street.

6. Purchasers of other lots within this development have a reasonable expectation of
equal treatment under the zoning ordinance. If an additional sign is approved at this
location, it would be difficult to deny further applications while maintaining a policy of
fairness.

7. While this request is within the power of City Council to grant, it is neither necessary
nor appropriate.

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 Add a note indicating that §27.69.047 L.M.C. has been modified to
permit an additional ground sign for the convenience store.

1.1.2 Relocate the sign so that it is not directly above existing LES cable.

2. This approval permits 215,000 square feet of commercial uses as shown on the
approved site plan and modifies the requirements of §27.69.047 L.M.C. to permit an
additional 8 foot tall/50 square foot maximum area ground sign in the required front
yard of the gas station/convenience store at the corner of S. 27th Street and Porter
Ridge Road. 

General:

3.  Before receiving building permits:
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3.1 The permittee shall have submitted a revised and reproducible final plan
including 5 copies showing the following revisions and the plans are
acceptable:

3.2 The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall have
been completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

5. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in
force unless specifically amended by this resolution.

Prepared by:

Jason Reynolds
Planner
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